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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

2. Claims 1-4, 10-13 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-3 of U.S. Patent No. 6,398,744 in 
view of Halperin et al. 4,928,674 and Morgan et al. 5,593,426. 

3. Patent '744 claims a resuscitation system including a chest compression device and a 
defibrillator. Controlling means are recited to control the chest compression device and the 
defibrillator in response to the indication of the operator's predetermined permitted level of 
access. The defibrillator would be inoperable unless activated by the processor dependent on the 
level of access read from the identification card. 

4. Halperin also teaches a resuscitation system including a chest compression device and a 
defibrillator. The Halperin system also includes an EKG sensor and a processor for controlling 
the operation of the chest compression device and the defibrillator. Halperin also teaches in 
column 5, lines 54-68, that a "safety system tests itself on power-up to be sure it is operative". 
This safety system would inherently check all of the parts of the system to make sure everything 
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is in proper working order. If the system detects an error it would not allow operation of the 
system and display a message indicating the problem. If everything was in normal working 
order then the system would allow normal operation of the system. This would appear to 
comprehend the claimed sensing means for determining the device has been activated. The 
display would indicate that resuscitation is in use and transmitting a power signal to other 
components turning them on when the system checked out OK. 

5. Morgan also teaches a resuscitation system that includes an EKG sensor and a 
defibrillator for delivering a therapeutic shock to the patient based on the EKG signal. Morgan 
also teaches a communication system for communicating with emergency medical system and 
personnel. 

6. It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include a safety system as taught by Halperin to sense when the device is activated to transmit 
signals to the other components to make sure everything is in normal operating order and to 
display an indication that everything is on and normal operation can proceed. Just as obvious is 
to include a communication system as taught by Morgan to communicate the resuscitation 
operation to an emergency system and personnel for proper supervisory control. 

7. Claims 5-9, 14-18 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-3 of U.S. Patent No. 6,398,744 in 
view of Halperin et al. 4,928,674 and Kramer et al. 5,405,362. 

8. Kramer also teaches a resuscitation system that includes a defibrillator and EKG 
measuring system. Kramer also teaches a communication system for communicating with an 
emergency medical system and personnel. Kramer also teaches means for delivering a drug to 
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the patient. When the safety system is engaged and the system finds a fault in the system the 
operation of the device would be disabled to prevent use of the faulty system. This would 
disable the drug delivery system making the means for delivery inoperable unless activated by 
the processor. 

9. It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include a safety system as taught by Halperin to sense when the device is activated to transmit 
signals to the other components to make sure everything is in normal operating order and to 
display an indication that everything is on and normal operation can proceed. Just as obvious is 
to include a communication system as taught by Kramer to communicate the resuscitation 
operation to an emergency system and personnel for proper supervision and to include a drug 
delivery system as taught by Kramer to provide the added benefit of administering drugs to the 
patient in the process of resuscitation. 

10. Claims 1-4, 10-13 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-3 of U.S. Patent No. 6,599,258 in 
view of Halperin et al. 4,928,674. 

1 1 . Patent '258 claims a resuscitation system including a chest compression device and a 
communication system. The communication system is for communicating with an emergency 
medical system. A sensor is also claimed for indicating that the resuscitation device is in use. 
This would appear to comprehend the now claimed sensing means for determining when the 
resuscitation device is in use and generating a signal indicating such. 

12. Halperin also teaches a resuscitation system including a chest compression device and a 
defibrillator. The Halperin system also includes an EKG sensor and a processor for controlling 
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the operation of the chest compression device and the defibrillator. Halperin also teaches in 
column 5, lines 54-68, that a "safety system tests itself on power-up to be sure it is operative". 
This safety system would inherently check all of the parts of the system to make sure everything 
is in proper working order. If the system detects an error it would not allow operation of the 
system and display a message indicating the problem. If everything was in normal working 
order then the system would allow normal operation of the system. This would appear to 
comprehend the claimed sensing means for determining the device has been activated. The 
display would indicate that resuscitation is in use and transmitting a power signal to other 
components turning them on when the system checked out OK. 

13 . It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include the defibrillator and EKG sensor system as taught by Halperin to provide the added 
benefit of including a defibrillator and EKG sensor system to the device to enhance the 
resuscitation method to treat ventricular fibrillation. 

14. Claims 5-9, 14-18 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-3 of U.S. Patent No. 6,599,258 in 
view of Halperin et al. 4,928,674 and Kramer et ah 5,405,362. 

15. Kramer also teaches a resuscitation system that includes a defibrillator and EKG 
measuring system. Kramer also teaches a communication system for communicating with an 
emergency medical system and personnel. Kramer also teaches means for delivering a drug to 
the patient. When the safety system is engaged and the system finds a fault in the system the 
operation of the device would be disabled to prevent use of the faulty system. This would 
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disable the drug delivery system making the means for delivery inoperable unless activated by 
the processor. 

16. It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include the defibrillator and EKG sensor system as taught by Halperin to provide the added 
benefit of including a defibrillator and EKG sensor system to the device to enhance the 
resuscitation method to treat ventricular fibrillation. Just as obvious is to include a 
communication system as taught by Kramer to communicate the resuscitation operation to an 
emergency system and personnel for proper supervision and to include a drug delivery system as 
taught by Kramer to provide the added benefit of administering drugs to the patient in the 
process of resuscitation. 

17. Claims 1-4, 10-13 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-4 of U.S. Patent No. 6,090,056 in 
view of Halperin et al. 4,928,674. 

18. Patent '056 claims a resuscitation system including a chest compression device and a 
communication system. The communication system is for communicating with an emergency 
medical system. A sensor is also claimed for indicating that the resuscitation device is in use. 
This would appear to comprehend the now claimed sensing means for determining when the 
resuscitation device is in use and generating a signal indicating such. 

19. Halperin also teaches a resuscitation system including a chest compression device and a 
defibrillator. The Halperin system also includes an EKG sensor and a processor for controlling 
the operation of the chest compression device and the defibrillator. Halperin also teaches in 
column 5, lines 54-68, that a "safety system tests itself on power-up to be sure it is operative". 
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This safety system would inherently check all of the parts of the system to make sure everything 
is in proper working order. If the system detects an error it would not allow operation of the 
system and display a message indicating the problem. If everything was in normal working 
order then the system would allow normal operation of the system. This would appear to 
comprehend the claimed sensing means for determining the device has been activated. The 
display would indicate that resuscitation is in use and transmitting a power signal to other 
components turning them on when the system checked out OK. 

20. It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include the defibrillator and EKG sensor system as taught by Halperin to provide the added 
benefit of including a defibrillator and EKG sensor system to the device to enhance the 
resuscitation method to treat ventricular fibrillation. 

21. Claims 5-9, 14-18 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-4 of U.S. Patent No. 6,090,056 in 
view of Halperin et al. 4,928,674 and Kramer et al. 5,405,362. 

22. Kramer also teaches a resuscitation system that includes a defibrillator and EKG 
measuring system. Kramer also teaches a communication system for communicating with an 
emergency medical system and personnel. Kramer also teaches means for delivering a drug to 
the patient. When the safety system is engaged and the system finds a fault in the system the 
operation of the device would be disabled to prevent use of the faulty system. This would 
disable the drug delivery system making the means for delivery inoperable unless activated by 
the processor. 
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23. It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include the defibrillator and EKG sensor system as taught by Halperin to provide the added 
benefit of including a defibrillator and EKG sensor system to the device to enhance the 
resuscitation method to treat ventricular fibrillation. Just as obvious is to include a 
communication system as taught by Kramer to communicate the resuscitation operation to an 
emergency system and personnel for proper supervision and to include a drug delivery system as 
taught by Kramer to provide the added benefit of administering drugs to the patient in the 
process of resuscitation. 

24. Claims 1-4, 10-13 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-3 of U.S. Patent No. 6,179,793 in 
view of Halperin et al. 4,928,674 and Morgan et al. 5,593,426. 

25. Patent '793 claims a resuscitation system including a chest compression device and a an 
EKG measuring system and a defibrillator. Controlling means are recited to control the chest 
compression device and the defibrillator in response to the EKG signal received. 

26. Halperin also teaches a resuscitation system including a chest compression device and a 
defibrillator. The Halperin system also includes an EKG sensor and a processor for controlling 
the operation of the chest compression device and the defibrillator. Halperin also teaches in 
column 5, lines 54-68, that a "safety system tests itself on power-up to be sure it is operative". 
This safety system would inherently check all of the parts of the system to make sure everything 
is in proper working order. If the system detects an error it would not allow operation of the 
system and display a message indicating the problem. If everything was in normal working 
order then the system would allow normal operation of the system. This would appear to 
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comprehend the claimed sensing means for determining the device has been activated. The 
display would indicate that resuscitation is in use and transmitting a power signal to other 
components turning them on when the system checked out OK. 

27. Morgan also teaches a resuscitation system that includes an EKG sensor and a 
defibrillator for delivering a therapeutic shock to the patient based on the EKG signal. Morgan 
also teaches a communication system for communicating with emergency medical system and 
personnel. 

28. It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include a safety system as taught by Halperin to sense when the device is activated to transmit 
signals to the other components to make sure everything is in normal operating order and to 
display an indication that everything is on and normal operation can proceed. Just as obvious is 
to include a communication system as taught by Morgan to communicate the resuscitation 
operation to an emergency system and personnel for proper supervisory control. 

29. Claims 5-9, 14-18 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-3 of U.S. Patent No. 6,179,793 in 
view of Halperin et al. 4,928,674 and Kramer et al. 5,405,362. 

30. Kramer also teaches a resuscitation system that includes a defibrillator and EKG 
measuring system. Kramer also teaches a communication system for communicating with an 
emergency medical system and personnel. Kramer also teaches means for delivering a drug to 
the patient. When the safety system is engaged and the system finds a fault in the system the 
operation of the device would be disabled to prevent use of the faulty system. This would 
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disable the drug delivery system making the means for delivery inoperable unless activated by 
the processor. 

31. It would have been obvious to one of ordinary skill in the art to modify the patent claims 
to include a safety system as taught by Halperin to sense when the device is activated to transmit 
signals to the other components to make sure everything is in normal operating order and to 
display an indication that everything is on and normal operation can proceed. Just as obvious is 
to include a communication system as taught by Kramer to communicate the resuscitation 
operation to an emergency system and personnel for proper supervision and to include a drug 
delivery system as taught by Kramer to provide the added benefit of administering drugs to the 
patient in the process of resuscitation. 

Claim Rejections - 35 USC § 103 

32. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

33. Claims 1-4 and 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Halperin et al. 4,928,674 in view of Morgan et al. 5,593,426. 

34. As noted above, Halperin teaches a resuscitation system including a chest compression 
device and a defibrillator. The Halperin system also includes an EKG sensor and a processor for 
controlling the operation of the chest compression device and the defibrillator. Halperin also 
teaches in column 5, lines 54-68, that a "safety system tests itself on power-up to be sure it is 
operative". This safety system would inherently check all of the parts of the system to make sure 



Application/Control Number: 10/630,505 
Art Unit: 3764 



Page 1 1 



everything is in proper working order. If the system detects an error it would not allow operation 
of the system and display a message indicating the problem. If everything were in normal 
working order then the system would allow normal operation of the system. This would appear 
to comprehend the claimed sensing means for determining the device has been activated. The 
display would indicate that resuscitation is in use and transmitting a power signal to other 
components turning them on when the system checked out OK. 

35. Morgan also teaches a resuscitation system that includes an EKG sensor and a 
defibrillator for delivering a therapeutic shock to the patient based on the EKG signal. Morgan 
also teaches a communication system for communicating with emergency medical system and 
personnel. 

36. It would have been obvious to one of ordinary skill in the art to modify Halperin to 
include a communication system as taught by Morgan to communicate the resuscitation 
operation to an emergency medical system and personnel for proper supervisory control. 

37. Claims 4-9 and 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Halperin et ah 4,928,674 in view of Morgan et al. 5,593,426 and Kramer et ah 
5,405,362, 

38. Kramer also teaches a resuscitation system that includes a defibrillator and EKG 
measuring system. Kramer also teaches a communication system for communicating with an 
emergency medical system and personnel Kramer also teaches means for delivering a drug to 
the patient. When the safety system is engaged and the system finds a fault in the system the 
operation of the device would be disabled to prevent use of the faulty system. This would 
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disable the drug delivery system making the means for delivery inoperable unless activated by 
the processor. 

39. It would have been obvious to one of ordinary skill in the art to modify Halperin to 
include a communication system as taught by Morgan to communicate the resuscitation 
operation to an emergency system and personnel for proper supervision and to include a drug 
delivery system as taught by Kramer to provide the added benefit of administering drugs to the 
patient in the process of resuscitation. 



ddd 

3 August, 2004 
3(703)308-3713 
Fax: (703) 872-9306 
danton.demille@uspto.gov 




Primary Examiner 



Art Unit 3764 



